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Alcohol Industry Claim: Yukon had no constitutional authority 
to  place health warnings on the alcohol products it sells. 

CanadianLaw:
�ƒ The YukonAct grantedthe Territory constitutionalpowers that

werefor themostpartequalto thoseof theprovinces.
�ƒ Thus, Yukon could enactstringentwarning label legislation or

undertakea warninglabelprojectunderits constitutionalauthority
overpropertyandcivil rights,public health,andmattersof a local
or privatenature.

�ƒ Moreover,theYukonAct gavetheTerritory expressconstitutional
authorityover“intoxicants.”

�ƒ It is ironic thattheindustrymadethis claim,giventhatYukon has
broaderexpressconstitutionalauthority regardingalcohol than
Canada’stenprovinces.

�ƒ Thealcoholindustry’sclaimhasno legalmerit.





�ƒ While commercialspeechis protectedunders. 2(b), it is viewed
aslessimportantthanpolitical or other



Alcohol Industry Claim: Yukon can be held civilly liable in 
defamation for claiming that alcohol use can cause cancer.

Canadian Law: 
�ƒ Defamationprotectsthe reputationof individuals,corporations

and businesses,not products. It is injurious falsehood(slander
of goods)thatprotectsproducts.

�ƒ To establishinjurious falsehood,the industrymustproveon the
balanceof probabilitythat:
�¾the statementis factually untrue, namely that alcohol use

cannotcausecancer; and
�¾thestatementwasmademaliciously,namelyknowingit to be

falseesteftrymust



Conclusions and Implications

�ƒThe industry has unintentionally raised a critical issue for the
territoriesor provincesthathavepublicsectoralcoholoutlets.

�ƒAll Canadianmanufacturersand suppliers havea duty to inform
consumersof therisksinherentin theforeseeableuseandmisuseof
theirproducts.

�ƒTheymustinform consumersof risksof which theyknow or ought
to know,andmustkeepabreastof theresearchin their field.

�ƒThecourtshaveestablishedthatthestandardof disclosure:
�¾is stringentfor productsintendedfor humanconsumption;
�¾increaseswith theprobabilityandseverityof therisks;
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�ƒ Ironically, removing the cancerwarnings from their alcohol
products exposedYukon to a far greaterrisk of being held
civilly liable thanattachingthem.

�ƒ The
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