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Abstract

How might rights be grounded in Buddhist doctrine? This
article begins by attempting to demonstrate the concep-
tual link between the idea of equality and the ascription of
rights in Western philosophic thought. The ideas of
Thomas Hobbes are taken as an example. The paper then
proceeds to examine the possibility that Buddhist ideas of
equality could serve as grounds for the attribution of
rights in a similar manner. A number of senses of equality
in Buddhism are identified. | argue that while these ideas
of basic equality clearly underlie Buddhist morality, any at-
tempt to found rights on such grounds should lead to a
conception of rights that is truly universal in scope, nota-
bly including the animals. For a Buddhist believer in
rights, rights-possession cannot be limited to human be-
ings.

This article examines the possibility that the system of liberation prom-
ulgated by the Buddha implies a doctrine of equality capable of serving
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as a basis for the ascription of rights.? The question of how rights may be
grounded in Buddhist doctrine has been addressed by a number of schol-
ars, but so far as | know, no one has explicitly linked this discussion to
conceptions of equality on a thematic or philosophic basis. This is sur-
prising as the concept of equality is a key element in the Western under-
standing of the basis of human rights.

Scholars of Buddhist Studies have disagreed about the extent to
which the concept of human rights may be judged as implicit in Buddhist
doctrine. The consensus seems to be that while the notion of a “right”
does not find a ready correspondence in Buddhist doctrine, the two are
nevertheless consistent (see Keown, Prebish, and Husted 1998).> The
question examined here is whether Buddhist ideas of equality could po-
tentially serve as a ground for the attribution of rights in a manner that
parallels t.01 Tf.64cm BT 50005000 Tm97 (p) ] TJET @ 09.4292 597.72 cm (t) B
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others, who in turn have an obligation or duty to accommodate that en-
titlement.

John Locke (1690) famously argued for a conception of rights in
which man is endowed with certain entitlements as his natural birth-
right, namely the rights to life, liberty and property. Such natural rights,
or moral rights, are considered universal; they obtain simply in virtue of
the fact that one is the kind of being that one is, namely, a human being.
If one is a human then one has these rights. As Keown states, “[t]he be-
lief that there are natural rights flows from the recognition of human
equality . .. ” (18). Such natural rights are thus conceived of as obtaining
independently from, and in some sense prior to, the legal rights that flow
from particular society-specific laws.

In the case of legal rights, these have been theorized as based on
either an actual or hypothetical agreement between parties. Aside from
Locke’s writings, the idea that rights are based on an original social con-
tract is set forth in the works of the great enlightenment thinkers
Hobbes (1651), and Rousseau (1755). Each of these thinkers, in one way
or another, held to a doctrine of natural equality obtaining among par-
ties to an original agreement. It is in virtue of this equality that rights
can be ascribed.’ In general we may say that the idea of a social contract
presupposes that some kind of morally relevant equality exists among all

* That there is an equivocation here is clear. While it may be the case that legal rights



425



Adam, Buddhism, Equality, Rights 426

faculties on mind . . . | find a greater equality among men
than that of strength. (104-5)

Thus, Hobbes holds that in the state of nature, i.e., the condition of being
without a government, the relevant sense of equality is that of power,
both of body and of mind. Owing to this rough parity of strength, indi-
viduals can be seen to possess an equal capacity to kill each other. Thus,
the state of nature is one of mutual distrust—a war of everyone against
everyone. In this natural condition, everyone has a “natural right” to do
whatever they need to do to preserve their own lives. The result is singu-
larly unappealing. Everyone is one’s enemy; peace is impossible. As
Hobbes famously describes it: “In such condition there is . . . worst of all,
continual fear and danger of violent death; and the life of man [is] soli-
tary, poor, nasty, brutish, and short” (107).

In such circumstances Hobbes argues that it is rational for indi-
viduals to seek peace.

It is a precept or general rule of reason that every man
ought to endeavor peace, as far as he has hope of obtain-
ing it; and when he cannot obtain it, that he may seek and
use all the advantages of war. The first branch of the rule
contains the first and fundamental law of nature, which is
to seek peace and follow it. The second, the sum of the
right of nature, which is, by all means we can to defend
ourselves. ... (110)

Since our reason compels us to seek peace, a second law is derivable:

... that a man be willing, when others are so too, as far
forth as for peace and defense of himself he shall think it
necessary, to lay down this right to all things, and be con-
tented with so much liberty against other men as he
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right to another; and without mutual acceptation there is
no covenant.” (116)

Thus,
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place to begin our investigation. Scholars have commented at length on
the radical nature of the Buddha’s views regarding the class (var!a) sys-
tem espoused by the Brahmanical elite of his day. The Buddha dismissed
the idea that a person’s worth corresponded to their birth, arguing that
the class system was a mere social convention (see Majjhima Nik"ya 73).%
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capacity in this context is precisely that of misconceiving the Buddha’s
understanding of human nature along the lines of Western ontology.
Wisdom is principally a quality of awareness, rather than a mode of ra-
tional thought per se.

It is important to notice that Gombrich does not deny that there
is a “true way” to rank people in such terms. Indeed Buddhist soteriology
is based on the notion that people are rankable according to their level of
spiritual development. There is a hierarchical dimension to the Buddha’s
ethical thought that is not normally made the object of scholarly focus.
In early Buddhism, the hierarchy, in brief, is that of ordinary person, dis-
ciple in higher training, and arahat.”

According to Buddhist teachings, there is a natural hierarchy—a
hierarchy that is not socially defined, but rather based on spiritual de-
velopment or purity. It may seem surprising to some to hear that the
Buddha thought of people in a hierarchic fashion, but really all this real-
ly amounts to is a recognition of spiritual differences. Simply put, some
people are more virtuous and wise than others. And in this respect they
stand closer to the end-goal of liberation from suffering, which is to say
to the goal of spiritual freedom. One’s possession of these qualities cor-
responds to the level of one’s inner purity, measured in terms of one’s
freedom from mental defilements. Thus, contra Gombrich, it is correct to

1 have been writing about the relevance of hierarchy to Buddhist ethics since 2005. In
that year | published an article in the Journal of Buddhist Ethics which demonstrated how
taking cognizance of this hierarchy resolves a long standing riddle in the field of Bud-
dhist ethics, namely that of the relationship between skill (kusala) and merit (pufifia). In
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say that the Buddha’s teachings imply that we are not equal when it
comes to freedom. No one has a metaphysically free will. But in terms of
being free the arahat can be said to be perfectly so, whereas the or
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“As | [am], so [are] these; as [are] these, so [am] I.” Com-
paring himself [with others], he should neither kill nor
cause others to kill.

—Sutta Nipata 705 (Norman 92)

This admonition is one of the clearest examples of a Buddhist formula-
tion of the Golden rule, or principle of moral reciprocity.’® To get a prop-
er handle on the foundations of Buddhist moral thinking one might ask
how a Buddhist would respond to an individual who simply failed to see
the force of this advice, reacting to it with a simple, amoral “Why not?”
Such a person might say, “I know others suffer, but they are not me. |
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Initially the Buddhist may seem to be at a bit of a loss in answer-
ing this question compared to members of other intellectual and faith
traditions. Hobbes, as we have seen does have a reply: by agreeing to
abide by such a reciprocal principle one is better able to preserve one’s
life and pursue one’s own ends. Owing to one’s rational commitment to
such an agreement, one is obliged to respect the wishes of others in the
same way one expects others to respect one’s own. One has promised, as
it were."® Hobbes, as we saw, drew an explicit connection between his
thinking on this point and the Golden Rule as formulated in the New Tes-
tament. More generally, followers of Christian traditions can justify the
endorsement of the Golden Rule by pointing out that we are all equally
children of one Father, who does not wish us to act in a harmful manner
towards one another.

In terms of Indian thought, the Ved!nta traditions of Hinduism
also have a ready response. Given the equation of "tman and brahman, it
turns out that hurting others is actually ontologically equivalent to hurt-
ing oneself—even though the ignorant do not understand this. What
such traditions have at their disposal, which the Buddhist tradition does

the degenerated state described in this story and the Hobbesian state of nature are
striking (noted in Huxley, 416). Notice that the agreement not to kill is undertaken
simply on the basis of having recognized the suffering that is caused by killing. The
bottom line in Buddhist ethics is that suffering is undesirable in and of itself.

18 Garfield has pointed out the unsatisfactoriness of this response: “Aside from the odd
historical problems this [i.e., the idea of a social contract] raises . . . there is a stunning
logical problem with this kind of reasoning. For the original agreement to be in any
sense binding there must already be duties to keep one’s word and to be bound by
agreements presupposed, and correlatively rights that others abide by their agree-
ments. The regress just adumbrated is merely ignored by talk of social contracts as
binding” (119). Although he adopts a very different tack in tackling
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not, is a strong ontological basis for the moral equation of self and other.
The ethics of these traditions can be read as being grounded in an onto-
logical equality that has the effect of undermining the tendency to privi-
lege oneself over others. As Schopenhauer saw clearly in connection
with Upani$adic doctrine:

Individuation is mere phenomenon or appearance and
originates through space and time. These are nothing else
than the forms of all objects of my cerebral cognitive fac-
ulty and are conditioned by them. And so even plurality
and diversity of individuals are mere phenomenon, that
is, exist only in my representation. My true inner being
exists in every living thing as directly as it makes itself
known in my self-consciousness only to me.” In Sanskrit
tat tvam asi
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